
 
 

 
BRECON BEACONS NATIONAL PARK AUTHORITY 

 
TREE PRESERVATION ORDER  

 
 

Reference: TPO 54, 2021 
 

Committee Report 
 
RELEVANT POLICIES 

 Strategic Policy 1: “National Park Policy” (Local Development Plan 2013) 

 Strategic Policy 3: “Environmental Protection” (Local Development Plan 2013) 

 Strategic Policy 10: “Sustainable Distribution of Development” (Local Development Plan 2013) 

 Policy 8: “Trees and Development” (Local Development Plan 2013) 

 Policy 9: “Ancient Woodland and veteran trees” (Local Development Plan 2013) 

 Policy 19: “Development affecting Conservation Areas” (Local Development Plan 2013) 

 TAN 5: Nature Conservation and Planning (2009) 

 TAN 10: “Tree Preservation Orders” (1997)  
 
 

ADDITIONAL CONSIDERATIONS  

 Town and Country Planning Act 1990  

 Town and Country Planning (Trees) Regulations 1999  

 Town and Country Planning (Trees) (Amendment) (Wales) Regulations 2012  

 Town and Country Planning (Development Management Procedure) (Wales) Order 2012  

 Town and Country Planning (Trees) (Amendment) (Wales) Regulations 2017  

 Section 6.4.25 of Planning Policy Wales – Edition 11 (February 2021) 
 

‘Planning authorities should protect trees, hedgerows, groups of trees and areas of woodland where 
they have ecological value, contribute to the character or amenity of a particular locality, or perform 
a beneficial and identified green infrastructure function.’ 
 
 
PLANNING HISTORY 
 
N/A 
 
Tree Preservation Order History: 

 A conservation area notification was received by this authority (validated on 1st September 2021) 
notifying the authority of the intent to remove the ash tree.  

 The purpose of the requirement to give this Authority 6 weeks' notice is to allow the Authority to 
consider making a TPO in respect of the tree concerned.  

 A Conservation Area Notification / Section 211 notice is not, and should not be treated as, an 
application for consent.   



 As such, Local Planning Authorities can only deal with Conservation Area notification/Section 
211 notice in one of three ways, namely:   

 Make a TPO if justified in the interests of amenity. The proposal would then have to be the 
subject of a formal application under the TPO. 

 Decide not to make a TPO and allow the six-week period to expire, at which point the 
proposed work may go ahead as long as it is carried out within two years from the date of the 
notice  

 Decide not to make a TPO and inform the applicant that the work can go ahead.   

 This authority cannot refuse consent, nor can this Authority grant consent subject to conditions 
(such as a condition requiring the planting of a replacement tree).   

 The only option where a tree is identified as being worthy of retention is to place a TPO on it.  

 Once implemented the TPO has a six-month confirmation period; which enables people to voice 
their objections and support, as well as taking other issues into account.   

 In order to assess the tree in terms of a Tree Preservation Order, a site visit was carried out by 
National Park staff on 16th September 2021 to assess the tree using a standardised method of 
assessment – TEMPO (Tree Evaluation method for Preservation Orders). 

 Following the site visit and TEMPO assessment (below) it was determined that the loss of the 
tree would be harmful to the character and appearance of the area and that the tree was worthy 
of protection.  

 Accordingly, a Tree Preservation Order was recommended and was provisionally implemented 
on the 7th October 2021 as this Authority considered that the tree makes a significant contribution 
to the character of the area. 

 
TPO 54, 2021 Consultations received by this authority: 

 1 no. objections received from:  
 Owner  

 
Key points of Objections to TPO: 
1. Tree surgeon is of the opinion that it is only a matter of time until tree becomes infected by Ash 

dieback.   
2. Difficult to manage if tree becomes diseased and structurally compromised - unsuitable location 
3. Proximity to house and garden 
4. Shades neighbours’ solar panels.  
 
Comments on objections raised: 
In respect of Issue 1. Ash dieback infection  

 It is not possible to state that any tree is safe, as it is a living thing, and typically we are unable to 
see what is happening within the tree above ground, and we are unable to see what is happening 
below ground.  

 However, it is essential that we as a society take an approach to tree safety management that is 
proportionate to the actual risks from trees, the National Tree Safety Group identifies that:  
 Trees provide a wide variety of benefits to society 
 Trees are living organisms that naturally lose branches or fall 
 The overall risk to human safety is extremely low 
 Tree owners have a legal duty of care 
 Tree owners should take a balanced and proportionate approach to tree safety management. 

 As such, where a tree of this value is proposed for works that would be detrimental to the character 
of the area, it is essential that the works are justified and understood as absolutely necessary 
before being carried out. It is also important that alternatives are considered.   

 At the time of the survey by this authority, the tree appeared healthy with a crown typical of an 
uninfected ash tree. The objection also noted that the tree surgeon was of the opinion that the 
tree appeared healthy when surveyed.   

 It is accepted that Ash dieback is having a detrimental impact on the tree stock of ash within 
Wales; however, it is also the case tat some trees will show resilience o the infection.  

https://ntsgroup.org.uk/wp-content/uploads/2016/06/FCMS024.pdf


 As such, it is essential that only trees that are definitively identified as having ash dieback are 
removed, so that healthy (and possibly resilient) trees are not removed unnecessarily in a way 
that will impact on the ability to retain resistant trees, as well as using them in the future to 
repopulate the landscape through processes such as seed collection.  

 Therefore, at this time there is insufficient information to suggest that this tree is infected.  

 It should be clarified that the duty on owners is not to take every possible step to achieve perfect 
safety as this would inevitably lead to almost every tree being felled1.  

 
In respect of Issue 2. Difficult to manage if tree becomes diseased and structurally compromised.  

 It is accepted that the structural integrity of ash trees does become compromised once advanced 
infection of Hymenoscyphus fraxineus occurs.  

 The rate of infection can be relatively quick – 1-2 seasons; however, there are signs that the tree 
has been infected such as loss of foliage, epicormic growth occurring on inner branches and stem.  

 At this time these symptoms are not present, and so it is not considered as being infected at this 
time. If these symptoms occur, then the tree can be reassessed.    

 The TPO regulations and legislation states that The LPA's consent is not required for cutting down 
or carrying out work on trees which are dead or dying or have become dangerous, as such, if the 
tree begins to show sign of infection, then the authority can be contacted by the agent or owner, 
and a site meeting will be carried out to look at the tree. If the tree is confirmed by this authority 
as having ash dieback, the tree can be managed accordingly in order to make safe.  

 As such, the lack of infection supports the implementation o fa TPO, but at the same time, the 
TPO will not prevent necessary works in terms of Health and Safety that would make the TPO 
unsuitable.  

 
In respect of Issue 3. Proximity to buildings and gardens  

 The objection refers to distances from houses and garden use, 

 The tree is located in a terraced (stepped) rear garden of a row of terraced (adjoined) houses, in 
theoretical falling distance of the adjacent houses and gardens.  

 The tree has remained structurally stable and without root and ground disturbance during recent 
storms, and the tree is showing no clear signs of immediate risk to adjacent buildings and 
structures.  

 At this time there has been insufficient information provided to ascertain whether the tree is 
structurally compromised and as such there is no justification in the tree’s removal at this time.   

 
In respect of Issue 4. Shades neighbour’s Solar Panels.   

 This issue was raised previously during the TRCA notification, and to confirm this issue the 
neighbours were consulted in order that they could provide definitive information on how the tree 
is impacting on the efficiency of the solar panels, however, no response was received from the 
neighbour, and so it was not considered as a material consideration.   

 Ash trees typically com into leaf later in the year, and lose their leaves earlier in the year, they 
also tend to have a more open crown, which lets more light through than other deciduous 
broadleaved trees (oak, horse chestnut, lime, sycamore etc).  

 The right to light is an easement* (limited right to make use of another’s property) and will need 
to relate to a specific window rather than a general area such as a house and/or garden.  

 This issue is not the responsibility of the Planning authority it is an issue between neighbours. 

 This authority does support sustainability and renewable energy and as such, if the efficiency of 
the solar panels is impacted by the shading of the tree, it may be reasonable to carry out 
pruning works to the tree that improves light and shade. BS3998:2010 recommends crown 
thinning, crown reduction and crown lifting as method of managing light and shade. A suitable 
management of pruning could be applied for under the TPO that could improve light and shade 
whilst retaining the tree.  

For information – it is the understanding of this officer that the right to light must actually be created; 
its existence can not be assumed. Therefore, it must be shown either by a specific grant or arise as 

                                                 
1 http://ancienttreeforum.co.uk/wp-content/uploads/2015/03/Veteran-Trees-A-Guide-to-Risk-and-Responsibility.pdf  

http://ancienttreeforum.co.uk/wp-content/uploads/2015/03/Veteran-Trees-A-Guide-to-Risk-and-Responsibility.pdf


a result of prescription (for example proof of uninterrupted light to the specific window for 20 years). 
If this easement can be proven, then this issue could be taken into account when applying for 
approved works to the tree, however, it is unlikely to relate to solar panels. 
 
 
 
TPO assessment: 

 Although the visual aesthetics of a tree can be subjective, the objective guidelines for 
implementing a Tree Preservation Order are all sufficiently met by the TPO in question, taking 
into account the following criteria: 

   
Visibility  

 The tree is located in a rear garden immediately adjacent to a public road to the west and a public 
route (Hawthorn Lane) to the east.  

 The tree is a prominent feature in the area due to the size and the topography of the site – the 
gardens are relatively steep/terraced and as such although the properties are predominantly 
terraced, the tree is clearly visible above the roofs.   

 The tree can be viewed in an approximate arc of 270o from the public routes to the West and 
East.  

 The tree is also near to the edge of the conservation area and provides character and appearance 
as you enter and leave Brecon conservation area. 

 
Individual impact 

 The tree is a prominent specimen that contributes to the character an appearance of the 
immediate area.  

 
Wider impact  

 The tree is a large prominent specimen, and at the time of the assessment was not showing signs 
of ash dieback, which has had a significant impact on the treescape of the National Park and the 
wider context of Wales.   

 The retention of ash trees that are not showing signs of ash dieback are paramount as a way of 
retaining the visual feature of ash in our landscape.  

 
Recommendation: 

 That Tree Preservation Order 54, 2021 be confirmed. 
 
 
 
 
 
 
 
 
 
 



Images  As viewed from public road (The Struet)  

 
 
As viewed from public path off Hawthorn Lane to East 

      



Annex 1 – TEMPO assessment – 16th September 2021 
 
Condition – Fair (TEMPO Score: 3) 

 The tree is a large, multi-stemmed specimen with 3-4 stems with reasonably tight unions, but no 
obvious signs of structural weakness. 

 It is an open grown specimen growing within a rear town garden 

 The tree is an ash with no signs of Ash dieback (ADB) on the tree, although the adjacent 
woodland is showing signs of ADB.  

 The tree is showing good key production 
NOTE: For trees in good or fair condition that have poor form deduct one point. 
 
Retention Span – 20-40 years Just suitable (TEMPO Score: 2) 

 Higher risk of ADB but no signs at this time – no downgrading of the tree for this reason 

 Tree is a large specimen in a reasonably small plot 

 TRCA notification referred to solar panel interference next door – Pear and apple tree in garden 
also provide shade to solar panels 

 Removal of Ash will not necessarily alleviate shading of solar panels 

 Rear boundary sycamores also shading area.   
 
Relative public visibility – Large tree clearly visible to public (TEMPO Score: 4) 

 The tree has an arc of visibility of 270o from the public route to the east, and the public road to 
the west.   

 The tree contributes to the character and appearance to the conservation area as you enter and 
leave along The Struet. 

Explanatory interpretation  
5 = Prominent large tree (>270o visual arc) (i.e. between two parallel public routes) 
4 = Tree with 180o-270o visual arc (i.e. next to road with footpath perpendicular to tree) 
3 = Tree with 90-180o visual arc (i.e. next to road) 
2 = Tree with less than 90o visual arc (i.e. only visible between structures) 
1 = Not visible (no view from public area) 
 
Sub-total: 9 (Must have accrued 7 or more points with no zeros to qualify) 
 
Other factors: Tree has no additional redeeming features  (TEMPO Score: 1) 
 
Sub-total: 10 (Must have accrued 10 or more points) 
 
Expediency assessment: immediate risk (5 points) 

 The authority received a conservation area notification to fell the tree  
 
Total – 15 points – TPO Defensible 


